
 

 

  
 
 
 

 

 

 

 

 

 

 

 

 
 
 
 
 

 
 
 
Reason for Decision 
The Council has received an application from Network Rail for the extinguishment of FP209 
Saddleworth (part) as a result of the Transpennine Route Upgrade (TRU) Project at Moorgate Halt, 
Uppermill. 

 
Recommendations 
It is recommended that the Council make a Rail Crossing Extinguishment  and Definitive Map and 
Statement Modification Order for the extinguishment of part of Footpath 209 Saddleworth at 
Moorgate Halt, Uppermill under Section 118A of the Highways Act 1980 and Section 53A of the 
Wildlife and Countryside Act 1981 as detailed in the report and the Director of Environment be 
authorised to carry out the necessary procedures with a view to confirming the Order in the event 
that no objections are made to the Order. 
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TRO Panel 13 June 2024 
 
 
Application for Rail Crossing Extinguishment and Definitive Map and Statement 
Modification Order – Definitive Footpath 209 Saddleworth (part), at Moorgate Halt, Uppermill 
 
 
1 Background 
 
1.1 The application has been made by Network Rail in relation to the Transpennine Route 

(TRU) Upgrade Project which will electrify and re-signal the railway at this location where 
there is currently an unprotected ‘passive’ crossing. 
 

1.2 Under section 118A of the Highways Act 1980, where it appears to the Council expedient 
in the interests of the safety of members of the public using it or likely to use it that a footpath 
which crosses a railway, otherwise than by tunnel or bridge, should be stopped up, they 
make a rail crossing extinguishment order. 

 
1.3 Network Rail have given the following reasons for making a rail crossing extinguishment 

order: 

 The Transpennine Route Upgrade Project will electrify and re-signal the railway at this 
location, which will permit the delivery of an improved timetable and a more frequent 
train service that will travel at a greater line speed than present. 

 Moorgate Halt crossing is currently an unprotected ‘passive crossing meaning that there 

is no active warning of a train approaching. Users are required to decide themselves 

whether to cross by looking in both directions.  

 The crossing receives a very high volume of usage. The most recent 9 day census 

recorded 434 movements over the crossing in 11 days, and a high proportion of this use 

was by vulnerable users. 

 There is already a sighting deficiency when approaching and crossing from Ladcastle 

Road, but the high number of vulnerable users has meant that a temporary speed 

restriction is in place over the crossing, to mitigate this risk. 

 The TRU Project will increase the current line speed and improve the frequency of 

services on the network, and the full benefit of the TRU Project cannot be achieved with 

a temporary speed restriction in place.  

 In addition, as part of the re-signalling of the line, there will be an additional signal 

installed close to the crossing that will result in trains stopping and fouling the crossing 

when the signal is at red. 

 All available mitigation measures have been considered and discounted where they are 
not technically feasible. The only viable option at the crossing is closure. 

 
1.4 Numerous discussions have taken place between Network Rail, OMBC, The Ramblers 

Association, The Peak & Northern Footpath Society and The Wednesday Walkers in an 
attempt to find an alternative to extinguishment. These include: 

 Diversion 

 Pedestrian Overbridge 

 Pedestrian Underpass 

 Installation of VAMOS (Overlay MSL). This is a signal light based system without 
barriers, 

 Installation of integrated Miniature Stop Lights (MSL) 

 Maintain current crossing ‘as is’ 
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1.5 Full details can be found in appendices 2 and 3 (IRA for Moorgate Halt Final and additional 
information in support of the application) of the options and reasons for discounting by 
Network Rail. 
 

1.6 Diversions to the north and south were explored but both were neither practical nor 

expedient. The provision of a pedestrian footbridge would maintain connectivity and 

preserve this well used, historic route.  However Network Rail have provided substantial 

documentation and evidence as to why the implementation of a Footbridge at this location 

is not a viable option (see Appendices 2 and 3). 

1.7 The railway at this location was authorised by the Huddersfield and Manchester Railway 

and Canal Act 1845 and there was an existing public highway (now known as Dark Lane) 

there before the railway was constructed, which was why a railway crossing was originally 

provided.  On either side of the railway line Footpath 209 Saddleworth runs along Dark 

Lane, which is an adopted highway but classified by the Council as a “green lane”.  In law 

there is no legal class of highway known as a “green lane”.  However they are regarded 

as being rights of way over which vehicular rights of way exist but which are generally 

enjoyed by walkers and horseback riders.   

1.8 The width of Dark Lane between Moorgate Street and the railway crossing is such that 

motor vehicles cannot pass along it.  In 1963 British Railways wrote to Saddleworth Urban 

District Council asking whether the Council had any objection to the closure of the 

crossing to vehicles.  Saddleworth Council raised no objection to the proposal but 

requested that the access be made suitable for prams.  However we have been unable to 

find any legal order extinguishing vehicular rights across the level crossing. 

1.9 Under section 67(1) of the Natural Environment and Rural Communities Act 2006, with 

effect from 2 May 2006 public motor vehicular rights were extinguished over every 

highway that was not already shown on the definitive map and statement, or was shown 

as a footpath, bridleway, or restricted byway. In effect this meant that public rights of way 

for mechanically propelled vehicles were extinguished over every highway not already 

shown on the definitive map and statement as a byway open to all traffic.  In the absence 

of further qualification this provision would have extinguished public rights of way for 

mechanically propelled vehicles over virtually the whole of the existing highway network. 

However, section 67(2) introduced a series of exceptions to protect certain highways from 

such extinguishment under section 67(1). Any way that qualified under any of the 

exceptions would not have its public rights of way for mechanically propelled vehicles 

extinguished.  

1.10 None of exceptions in section 67(2) applied to the length of Dark Lane from Moorgate Street 

up to and including the railway crossing and therefore public motor vehicular rights across 

the railway crossing can be considered to have been extinguished pursuant to section 67(1) 

of the Natural Environment and Rural Communities Act 2006 and this length of highway 

can be considered to have footpath status only.     

2 Proposal 
 
2.1 The section of Footpath 209 Saddleworth to be stopped up is shown on attached plan 

(764/A4/244/1). The path commences at point A, 49 metres southwest of the junction of 
Moorgate Street and Den Lane, Uppermill following a south westerly route for approximately 
34 metres to point B, 118 metres northeast of Ladcastle Road. The existing route runs 
directly over the railway via Moorgate Halt Level Crossing. The description of the current 
route is given in Schedule 1. 
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2.2 The proposal is to extinguish the 34 metre stretch that is A-B on the attached plan 
(764/A4/244/1). The description of the proposed section of extinguishment is given in 
Schedule 2. 
 

2.3 As the highway status of the length of the Footpath 209 Saddleworth between Moorgate 
Street and the western side of the railway line is as a footpath only, if this length of footpath 
was stopped up it would no longer be classed as a highway, which could cause difficulties 
for adjoining landowners. It is therefore proposed to only stop up that part of Footpath 209 
Saddleworth which crosses Network Rail land. 

 
2.4 It is proposed to rename the section of Footpath 209 leading from the existing crossing to 

Moorgate Street as Footpath 209A Saddleworth due to the break in the continuity of the 
route. 

 
2.5 If the order is confirmed it will be necessary to modify the Definitive Map and Statement for 

Footpath 209 Saddleworth.  The Council have an obligation to continuously review the 
Definitive Map and Statement.  The Public Rights of Way (Combined Orders) (England) 
Regulations 2008 allow the Order-making Authority to make a Combined Order for a rail 
crossing extinguishment proposal and Definitive Map and Statement Modification.  In light 
of the above it is considered that this is appropriate in this case.  The current wording for 
the Definitive Statement is given in Schedule 3 and the amended wording is given in 
Schedule 4. 

 
3 Options/Alternatives 
 
3.1 Option 1: To approve the recommendation  

Option 2: Not to approve the recommendation. 
 

4 Preferred Option 
 
4.1 Although the railway crossing is well used and the footpath societies have objected to the 

proposals, it is considered that Network Rail have given sufficient explanation of why the 
crossing should be removed on safety grounds and have adequately explained why the 
options favoured by the footpath societies are not appropriate.  It is therefore considered 
that it is expedient in the interests of the safety of members of the public that the part of 
Footpath 209 Saddleworth at Moorgate Halt, Uppermill which crosses the railway line 
should be stopped up and Option 1 is recommended for approval. 

 
5 Consultation 
 
5.1 The Ward Members have been consulted and no comments have been received. 

 
5.2 Footpath Societies have been consulted and; 

 The Ramblers Association object to the proposal in favour of a Footbridge. 

 The Wednesday Walkers object to the proposal in favour of a Footbridge. 

 The Peak and Northern Footpath Society object to the proposal in favour of a Footbridge. 
  
5.3 Saddleworth Parish Council have been consulted and recommended that the existing 

Moorgate crossing should be replaced with an alternative safe crossing, either a pedestrian 
access bridge or an underpass in the existing place.  They also recommended that prior to 
any extinguishment of the current crossing and before any work begins on the diversion, 
the alternative route suggested via Footpath 244 Saddleworth must be upgraded to an 
agreed safe standard. 
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5.4 Objections to this proposal have been received from members of the public, Saddleworth 
Pedestrians Walking Club and Dobcross Village Community (DVC). 

 
  



 

TM2/261  6 

6 Financial Implications  
 
6.1 The cost for the Public Path Extinguishment and Definitive Map and Statement Modification 

Order will be £3,042.60 and will be revenue expenditure. This will be funded from the fee 
of £3,042.60 expected from the applicant. (John Edisbury) 

 
7 Legal Implications 
 
7.1 Under section 118A of the Highways Act 1980, where it appears to the Council expedient 

in the interests of the safety of members of the public using it or likely to use it that a footpath 
which crosses a railway, otherwise than by tunnel or bridge, should be stopped up, they 
may make a rail crossing extinguishment order. The confirming body for the order must also 
be satisfied that it is expedient to confirm the order having regard to all the circumstances 
and in particular to- 

 Whether it is reasonably practicable to make the crossing safe for use by the public, and 

 What arrangements have been made for ensuring that, if the order is confirmed, any 
appropriate barriers and signs are erected and maintained. 

 
If the order is confirmed, signs should be erected at both ends of the extinguished way 
informing users of the extinguishment. Section 118A(5) of the Act provides that the Council 
may require the railway operator to enter into an agreement to defray or contribute towards 
any expenses incurred in connection with the erection or maintenance of any barriers or 
signs. 
 
In the event of objections to the order, the order will be sent to the Secretary of State for 
determination. If no objections are received it is recommended that the Director of 
Environment, be given delegated authority to determine whether it is expedient to confirm 
the order, as otherwise this decision would have to be taken at a future meeting of the TRO 
Panel, adding unnecessary delay to the process. (A Evans) 

 
8 Co-operative Implications  
 
8.1 The proposals set out in this report would lead to an improved timetable and a more frequent 

train service, as well as safer crossing for residents at Moorgate Halt crossing. This will 
incentivise further use of public transport and active travel, both which are in line with our 
cooperative agenda. (James Mulvaney, Policy Manager) 

 
9 Human Resource Implications 
 
9.1 None. 
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10 Risk Assessments 
 
10.1 The introduction of a Rail Crossing Extinguishment Order of the footpath at this location will 

improve safety for users of the crossing in line with Section 118A of the Highways Act 1980 
which recommends that crossing of a railway line unless by a tunnel or a bridge should be 
stopped.  There could be reputation risks around the Order as objections have been 
received from a number of walking groups objecting and there is a requesting for a 
footbridge at the location, this is mitigated from a Council perspective as it is the Railways 
authority to look at any alternative proposals for crossing their land.  There is also a risk that 
members of the public would still try and cross the railway even with the Order in place this 
is mitigated from a Council perspective as it is the Railway Authority’s responsibility to 
ensure that appropriate barriers/fencing/signage is provided at the location to stop public 
access. 

 
Vicki Gallacher (Head of Insurance and Information Governance) 

 
11 IT Implications 
 
11.1 None. 
 
12 Property Implications 
 
12.1 None. 
 
13 Procurement Implications 
 
13.1 None. 
 
14 Environmental and Health & Safety Implications 
 
14.1 None. 
 
15 Community cohesion, including crime and disorder implications in accordance with 

Section 17 of the Crime and Disorder Act 1998 
 
15.1 None. 
 
16 Oldham Equality Impact Assessment, including implications for Children and Young 

People 
 
16.1  No 
 
17 Key Decision 
 
17.1 No  
 
18 Key Decision Reference 
 
18.1 N/A 
 
19 Background Papers 
 
19.1 None. 
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20 Appendices  
 
20.1 1) Application 

2) IRA for Moorgate Halt Final 
3) Additional Information Moorgate 

 
 

Schedule 1 – Description of Existing Footpath Route – Drawing 764/A4/244/1 
 

Existing Footpath 209 Saddleworth commences at (GR SD99534 05657) at the junction of 
Moorgate Street and Den Lane, Uppermill proceeding in a southwesterly direction along Dark Lane 
for a distance of approximately 49 metres to point A (GR SD99495 05628), continuing in a south 
westerly direction for a distance of approximately 34 metres to point B (GR SD99469 05607) 118 
metres northeast of Ladcastle Road, Uppermill. The route continues southwest along Dark Lane 
to cross Ladcastle Road then in a westerly direction for a distance of approximately 384 metres 
(Dry Clough Lane) to its junction with Footpath 117 Saddleworth at GR SD99007 05464. The route 
proceeds in a general south westerly direction for a further (approximately) 694 metres to its 
junction with Footpath 116 Saddleworth at GR SD98393 05219, continuing south west for a 
distance of approximately 134 metres to its junction with Footpath 208 Saddleworth at GR 
SD98271 05166 then proceeding west for a distance of approximately 157 metres to terminate at 
Burnedge Lane at GR SD98114 05164. 

 
Schedule 2 – Description of Proposed Extinguishment Route – Drawing 764/A4/244/1 

 
Part of existing Footpath 209 Saddleworth commencing on Dark Lane at point A (GR SD99495 
05628) 49 metres southwest of the junction of Moorgate Street and Den Lane, Uppermill 
proceeding in a south westerly direction across the railway line for a distance of approximately 34 
metres to point B (GR SD99469 05607) on Dark Lane 118 metres northeast of Ladcastle Road, 
Uppermill.  

 
Schedule 3 – Current Definitive Statement 

 
 

District and 
path number 

Page 
Number 

Status Length (m) Description Comments 

SADDLEWORTH 
209 

6 
 

Footpath 
 

1850 
 

Footpath 
along Dry 
Clough Lane 
commencing 
at its junction 
with 
Moorgate 
Street and 
proceeding 
westward to 
its junction 
with Burn 
Edge Lane. 

1.2m wide 
3 Field Gates 
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Schedule 4 – Modification of Definitive Statement 

 
See below table. Additions in bold 

 
 

District and path 
number 

Page 
Number 

Status Length 
(m) 

Description Comments 

SADDLEWORTH 
209 
 

6 
 

Footpath 
 

1487 
 

Footpath 
commences on 
Dark Lane (GR 
SD99469 05607) 
118 metres 
northeast of 
Ladcastle Road, 
Uppermill 
proceeding in a 
southwesterly 
direction for a 
distance of 
approximately 
118 metres to 
cross Ladcastle 
Road at (GR 
SD99383 05227) 
then procceding 
in a generally 
westerly 
direction for a 
distance of 
approximately 
384 metres (Dry 
Clough Lane) to 
its junction with 
Footpath 117 
Saddleworth at 
GR SD99007 
05464. The route 
proceeds in a 
general south 
westerly 
direction for a 
further 
(approximately) 
694 metres to its 
junction with 
Footpath 116 
Saddleworth at 
GR SD98393 
05219, 
continuing south 
west for a 
distance of 
approximately 
134 metres to its 

1.2m wide 
3 Field Gates 
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junction with 
Footpath 208 
Saddleworth at 
GR SD98271 
05166 then 
proceeding west 
for a distance of 
approximately 
157 metres to 
terminate at 
Burnedge Lane 
at GR SD98114 
05164.  

SADDLEWORTH 
209A 

6 Footpath 49 Footpath 
commences at 
(GR SD99537 
05657) at the 
junction of 
Moorgate Street 
and Den Lane, 
Uppermill 
procceding 
along Dark Lane 
in a 
southwesterly 
direction for a 
distance of 
approximately 
49 metres to 
terminate at the 
railway line(GR 
SD99495 05628) 
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APPLICATION 
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